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Revisiting the Criminal Liability of Public Legal Entities in Iranian
Law: A Comparative Analysis with Common Law Systems

el eoolieyis daly (oMl ol ol&itily e ol g ¢ Lokl ( wlid oy 5 i Boi> (128D [ 0bleuns o L e ZA

ol eplie iy sy (oMl ST ol8ils (i p 2 9 (o) G 4158 somils [ s 5 olsd g (e
Abouzar Salarifar/ PhD in Criminal Law and Criminology, Assistant Professor and Faculty Member,
Islamic Azad University, Bandar Abbas Branch, Iran.

Simin Vatankhah Torbeh-Bar/ PhD student in Criminal Law and Criminology, Islamic Azad University,

Bandar Abbas Branch, Iran.

Abstract

Objective: Despite the acceptance of the principle
of corporate criminal liability in Iranian law,
Article 20 of the Islamic Penal Code has established
a significant qualification to this principle by
exempting state-owned and non-governmental
public entities regarding their exercise of sovereign
powers. This study aims to critically analyze the
foundations, scope, and consequences of this
exemption, and to examine the conceptual
ambiguity surrounding the distinction between
sovereign acts and proprietary (commercial/
administrative) acts, in light of Iranian law and
selected perspectives from common law systems.
Methodology: Employing a descriptive-analytical
method and a comparative approach, this research
examines statutory provisions, scholarly views, and
notable models within common law systems,
seeking to critically analyze the criminal liability of
public entities through a thematic lens. Findings:
The research findings indicate that the primary
challenge in Iranian law lies not merely in the
acceptance or rejection of criminal liability for
state-owned legal entities, but rather in the
ambiguity surrounding the scope of the exception
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stipulated in Article 20 and the absence of clear
criteria for distinguishing between sovereign acts
and commercial (proprietary) acts. This ambiguity
paves the way for an expansive interpretation of the
exception, thereby curtailing the scope of criminal
accountability for public institutions. A
comparative analysis further reveals that the
prevailing trend in modern criminal law is to
strengthen the accountability of public institutions
and limit traditional immunities—particularly in
instances where the conduct of entities linked to
public authority has significant repercussions for
citizens' rights and the public interest. Conclusion:
Based on the findings of this study, the activities of
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a state entity cannot be classified as "acts of
sovereignty"—and thus exempted from criminal
liability—solely on the grounds of the entity's
affiliation with the state. Consequently, the
exception stipulated in Article 20 must be
interpreted narrowly; furthermore, a legislative
review is essential to establish precise criteria for
identifying acts of sovereignty, limiting the scope
of the exemption, and reinforcing the principle of
criminal accountability. Thus, the criminal liability
of state legal entities is justifiable not as a conflict
with sovereignty, but as a means to ensure the rule
of law and provide criminal oversight regarding the
abuse of public power.

Keyword: Criminal liability, state legal entities,
Iranian law, common law systems, organizational
fault, acts of sovereignty, public accountability.
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