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The imperative of prosecuting crimes of aggression against Ukraine
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Abstract

The Russian military invasion of Ukraine on 24
February 2022, which was clearly ordered by
President Putin, meets the definition of a ** crime
of aggression”. This article seeks to answer this
guestion with a descriptive-analytical method: how
can an ad hoc international tribunal be created to
prosecute the crimes of aggression committed
against Ukraine and be held President Putin
responsible for the unwarranted and unjustified
aggression? Also the paper analyses three main
interconnected  elements  linked to the
establishment and functioning of the tribunal: the
legal basis for its creation; problems of immunity;
and questions of enforcement and implementation
of its decisions. Ultimately, taking into account
legitimacy considerations which are of crucial
importance in this case, evoke two possibilities. A
first option would be to ground the tribunal s
creation in Ukrainian domestic law and on its right
to self-defence, which would open the door to
prosecute foreign nationals for the crime of
aggression, complementing it with an agreement
with the United Nations or another (regional)
organization. A second option, more legitimate as
it would be based on the UN Charter, would be to
interpret broadly existing legal mechanisms,
especially the "Uniting for Peace" resolution.
Given the UN Security Council s inability to
discharge its duties due to the veto of one of its
permanent members (Russia), the UN General

DS

T3Sy 4 45 VTV 408 VF )3 (]Sl & gy (oollss aloo
Calia? Gy yoi b eanl 0 0313 j53 ey 500 ) Loy
Jbs & (o= oy gy b dlie (ol )l cibillas ol
—om o3 G g 455 il Jlgw cnl 4 (2555wl
oSl ade S5 G50l mle uds caa ofzg Lol
pais dw WS g (poyn (o 5> dlie cnl ezmes 935 skl
bl Bats (glice 15l o 050l 5 ySlas g sl b lagye Lol
il odly 5 Il @ baye cYVlgw 5 Caipas cMLe o
Ol 93 & Casgpio Al (585 Jains b (b 3 )l Slovenas
I8 o 290 Jloil 93 sl jl3)95 50 (olsl ol 13590
G 9 sl (313 (5lg8 )3 ol sloml s I gl 19,5 oo
Jds 4 o) elil S (gl 1) o &S ] sl gl
b oo Jlo lojls b 38l alaslss 1y o g L3S o 95 p 2
Cunl JSggpie pgd aniS loiion JooSS S0 sladlate plejl
SPE SlopuslKo pds g 3o Jlo Glojl jgdio olul 12
dogi b Cuwl 0sd dbul «xlio (gly Slosh dslizhad 0300 39590
4095 lby plol (o soxio Jlo lojle cusal (glyais (Slgb &
Olesls (oges gome o)) o @l slash 3l (S 59y S
@l lSsl 4 sl pr olstul b 4 Wi dotte o
Ll 3550 93,8 53 ¢ Jlnl b led SS90 (5585 (Malloyn s

ool (8l liomed cwlal Sgl oMSie o5 cudlylas )
EMSie 0y (lalliyn o5l il 30bs maly> (2851948

Ly g pubin ;Lg).é.:f L;U.o.”u.u O‘?f’.° Cadguan



VA (\\‘d‘uf/]A‘wtfxrf;db)(_;u.idﬂ/i r}wuw

Assembly could exceptionally defer the crime of
aggression against Ukraine to the International
Criminal Court. In both cases, however, it must be
kept in mind that significant problems of legality
remain.

Keyword:  Aggression crimes, Ad hoc
international tribunal, Immunity problems, ICC,
Legitimacy.
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